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First he giveth...
Chancellor George Osborne’s
Autumn Statement
announcement divided the opinion of the trade
and national media. But it did offer some
hope for the construction sector.
Anyone expecting Chancellor George
Osborne to rise to his feet in the
House of Commons, bellow
“expelliarmus” and bring an end to the
recession with a wave of his wand
would have been disappointed.
Indeed, many in the national press
focused upon the “six more years of
pain” suggested by Osborne’s plan of
higher Government borrowing and
even deeper cuts to public services.
However, if anyone could take
anything positive from this muchanticipated speech, it was the
construction industry and, in particular,
the civil engineering and housebuilding sectors. Following hot on
the heels of the announcement of an
800-project National Infrastructure
Plan under the tutelage of Treasury
Chief Secretary Danny Alexander, the
Autumn Statement paved the way for
spending an additional £5 billion over
the next three years.
Among the numerous projects
earmarked for a quick start are the
£290 million electrification of the
Transpennine Express route from
Manchester to Leeds, a £270 million

East-West rail project between Oxford
and Bedford, investing £160 million
in the widening of the A453 between
Nottingham, the M1 and East
Midlands airport, and taking forward
two new managed motorway
schemes worth £270 million on the
M3 in Surrey and on the M6 along
part of the route between Birmingham
and Manchester.
Also receiving a much-needed boost
was the beleaguered house-building
sector. The Government has set in
place a new build indemnity scheme
to increase the supply of affordable
mortgage finance for new build
homes. With a nod to Margaret
Thatcher, George Osborne also
promised a reinvigoration of the Right
to Buy scheme with the money raised
being ploughed back into new
housing starts.
But while civil engineering companies
and house builders may have heaved
a sigh of relief at the news, the public
sector winced in pain at the
announcement of yet more financial
cuts that will further damage consumer
confidence.

TWEET INDEX
The Chancellor’s Autumn Statement was one of
the most popular topics for discussion on the
social network Twitter both during and
immediately after George Osborne took to his
feet, with media companies, industry experts
and private individuals sharing their thoughts:
@TCIndex: Autumn Statement - civils sector
gives cautious welcome to infrastructure spend
#AS2011
@CNPlus: Construction world gives cautious
welcome to infrastructure investment plans
#AS2011
@ConstructionEnq: Is the extra £5bn of
infrastructure cash enough for construction?
#AS2011
@BuildingNews: Osborne statement prompts
speculation about ‘retooled PFI’ #AS2011
@financialtimes: Britain braces for ‘debt storm’
#AS2011
@DeloitteBudget: Positive pro-business moves
in the UK autumn statement. Ireland needs to
remain competitive #AS2011
@CarolineLucas: More roads, airports, less
green protection, bail-outs for some of most
polluting industries...lucky climate change isn’t
a problem #AS2011
@TCIndex: Autumn Statement - house-builders
happy with first time buyer boost: #AS2011
@guardian: Osborne strikes first: public
sector to foot bill for growth plan #AS2011
@Colliers_UK: Help for SMEs is commendable,
but until large corporates begin to invest
further recovery is unlikely to gain much
traction. #AS2011
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The British ability to meet adversity with unity and a legendary stiff upper lip
has categorised this nation of ours for centuries. While a French town was
to give this ability its universally known name, the term “Dunkirk Spirit”
could not be more British, and it speaks of a simpler time when people pulled
together for the greater good.
Sadly, it appears that in these postrecessionary times, that Dunkirk Spirit
has evaporated and we’re left with a
bitter “every man for himself”
aftertaste. And here in the
construction industry, that situation is
even worse. Amidst a buyer’s market
of unprecedented levels, an
increasing number of companies are
seeking to make a financial gain from
a fellow company’s financial pain.
In a move akin to kicking an industry
while it’s down, these companies are
using a variety of means to ensure that
they remain afloat while watching
others perish in the recessionary flood
waters. Some are charging suppliers
and sub contractors a “marketing fee”
to help promote their own business;
others are charging a fee to be
added to a preferred suppliers’ list.

Regardless of how it is dressed up,
the facts are the same: “Pay up and
help us grow and you MIGHT get a
few crumbs from our table”.
At any other time, such a suggestion
would see the perpetrators derided
and ostracised by their peers in what
remains, at heart, a close-knit
industry. But with many sub
contractors and suppliers on their
knees, such an offer must seem like a
sound investment; a small price to
pay for the promise of a financial
lifeline that may or may never come.
And with so few companies strong
enough to fight back, this pernicious
practice could spread like a plague
across our sector.
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Kicking
an Industry
while it’s
corner and who may be considering
a “marketing fee” to a larger
company, I would counsel caution.
And to those companies that are
attempting to profit from the ongoing
misery of others in this industry, I
would point you to the adage
attributed to US newspaper and radio
commentator Walter Winchell: “Be
nice to those you meet on the way
up. They’re the same folks you’ll meet
on the way down.”
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So to those companies that find
themselves backed into a financial

recession

Commentary From Neil Edwards
Chief Executive - The Builders' Conference Trade Association

A Year to
Forget

The end of 2011 can’t come soon
enough for many in the UK
construction industry. The Builders’
Conference CEO Neil Edwards looks
back over a year that will go down
as one of the worst in recent memory.

If the past 12 months was good for
anything – and that is questionable –
it is purely that it served to disprove
the theory that some companies are
too big, respected or well-established
to fail. The recession that pundits
hoped would be “V”-shaped (dip in
and dip out again) quickly turned
“U”-shaped and there are many
among us who believe that the
recessionary graph has taken on a
worrying and distinct “L” shape.
The results of the ensuing downturn
have been clear for all to see.
Public spending hasn’t been cut so
much as it’s been slashed and
disembowelled; the construction
industry has leapt to the top of the
insolvency league with many of our
best-known companies going to the
wall; and, amidst all this turmoil,
tender values continue to drop like
the proverbial lead balloon.
And there is no short-term respite in
sight. Despite the coalition
government’s numerous attempts at

repurposing, rebranding and
reallocating a depleted pot of
money, consumer and industry
confidence is on a par with that of a
British tennis hopeful drawn against
Roger Federer. Worse still, the
spectre of large-scale job losses
among the industry’s biggest
companies looms ever larger on the
horizon. As it stands today, the
industry has no signature projects up
its sleeve – a new Shard, perhaps –
for the majors to fight over. Given
the red tape, bureaucracy and
planning hoops such projects are
forced to overcome, they would be
unlikely to turn the first sod this side of
Summer 2012 even if they were
announced today.
And then there is the threat of a de
facto moratorium on construction
work in London before, during and in
the immediate aftermath of the 2012
Olympics and Paralympics. Of
course, no-one has said that
construction work will be halted
during the Games. But let’s face it,

what local authority official is going
to risk incurring the wrath of two
million athletics fans and the
associated media ridicule by giving
the green light to a road repair
contract at the height of the capital’s
biggest public spectacle in living
memory?
But while the bad news continues to
outweigh the good by some
considerable margin, there are some
faint hopes for optimism. Magnox
recently appointed a number of major
demolition companies to a
decommissioning and dismantling
framework agreement valued at
around £350 million, a series of
projects that would free the way for
renewed investment in the nuclear
power industry. The hope, of course,
is that the Government brings some
pressure to bear to ensure that at least
some of the expertise - and hopefully
all of the jobs - is of UK origin.
Although no-one has yet figured out
how it will be financed, the
Government has allocated around
£30 billion to infrastructure investment
in an attempt to restart the barely
beating heart of UK construction.
Couple that with the likely reinvention
of the PFI initiative and the urgent
(and growing) need to meet the
country’s housing shortage, and it
would be premature to read the
industry its last rites quite yet.

Terms of
Endearment
The question of whose terms of trading
apply in a contract remains one of the
most common causes of dispute between
commercial contracting parties.

In the most straightforward cases, one
party will make its “offer” by providing
its standard terms to the other. These
terms are “accepted” by the other
party signing them. Terms can also
be incorporated into a contract by
conduct (i.e. by performance of the
contract) or as a result of a “course of
dealing” (considered below).
It is not necessary that the conditions
themselves should be set out in the
document tendered. They can be
incorporated by reference, provided
reasonable notice is given and
provided they can be and are made
available on request (Circle Freight
International Ltd v Medeast Gulf
Exports Ltd [1988]). This is often the
case where a party relies on standard
industry terms.
The traditional sequence of events in
the formation of contracts is: offer,
acceptance, performance – in that
order. It follows that any terms and
conditions which you wish to
incorporate into a contract must be
brought to the notice of the other party

According to solicitor Oliver Jackson, at
the heart of this question lies two of the
most fundamental and elementary
principles of contract law; the principles
of “offer” and “acceptance”.

before, or at the time of, contracting.
New terms cannot be introduced after
the contract has been formed unless, of
course, both parties agree to a
“variation” of the contract. Therefore,
even if one party has signed the other’s
standard terms, it may not be bound
by them if they are supplied after
performance of the contract has begun.

which have been supplied after
performance of the contract has
commenced or been completed.
Under these circumstances, the terms
and conditions will not have been
incorporated into the contract unless
you can show that a “course of
dealing” has been established (as to
which see below).

Knowledge

The “Battle of Forms”

For a contract to come into being
there must be evidence of an intent to
contract. Thereafter it is a question of
carrying out an objective analysis of
what the terms agreed were. That
said, a party seeking to rely on its
standard terms is only required to do
what is reasonably sufficient to give
the other party notice of his conditions
of trading (Parker v South Eastern Rail
Co (1877)). The Parker case
established that it is immaterial that the
party signing had not read the
agreement and did not know its
contents. They were still held to be
bound by its terms. It also
established, however, that the person
receiving the document may escape
being bound by its terms if he did not
know that it contained writing or
printing and if reasonable steps had
not been taken to bring the terms to
his attention. The question of whether
the notice given was sufficient is the
one which has been most frequently
considered by the Courts.

In the case of Tekdata
Interconnections Ltd v Amphenol Ltd
[2009], the buyer of goods (Tekdata)
issued to the seller (Amphenol) a
purchase order stating that the
purchase of goods was on Tekdata’s
terms. Amphenol sent an
acknowledgement accepting
Tekdata’s order but on Amphenol’s
own standard terms. No objection to
this was raised by Tekdata at the time
and Amphenol went on to fulfil the
order. The Court of Appeal held that
the contract was on Amphenol’s terms
and, accordingly, the case followed a
long line of cases in which the Courts
have upheld the traditional analysis of
“offer” and “acceptance” and the
principle that an acceptance which
attempts to impose new terms will not
be an “acceptance” but a counteroffer. As a general rule, the party
which fires the “last shot” in the “battle
of forms”, prior to the performance of
the contract, is the party whose terms
will be upheld as the terms of the
contract.

Where standard terms are not set out
on the face of the contractual
document (for example the quotation,
purchase order or invoice) they should
be referred to there. The practice of
printing standard terms on the back of
a contractual document will be
ineffective in incorporating those terms
if there is no reference to the terms on
the face of the document.

In contract for the supply of goods, a
seller, believing it is contracting on its
own standard terms, can be at risk
right up to the time of the delivery of
goods. In the case of British Road
Services Ltd v Arthur Crutchley & Co
Ltd [1968] goods were delivered to a
buyer’s warehouse accompanied by
delivery note containing the seller’s
terms. Instead of signing the delivery
note, however, the buyer’s
warehouseman stamped the note

As a
general rule, the
party which fires
the “last shot” in
the “battle of
forms”, prior to the
performance of
the contract, is the
party whose terms
will be upheld as
the terms of the
contract.
“received on [the buyer’s]
conditions”. The buyer’s standard
terms were duly held to be the
governing terms of contract.
A situation of stalemate can arise
where, neither party’s terms are
agreed and there is no contract at all.
If, despite such a stalemate, goods
are subsequently delivered then, in the
absence of an agreed contract, the
buyer may only be required to pay a
“reasonable price”.
Sometimes a party will seek to avoid
getting into a battle of forms with a
clause in its standard terms which
provides, for example, that “these
terms will prevail over any other
terms issued”. Such a clause is
unlikely to be effective if the terms of
which the clause forms part have not
been accepted by the other party. If
you are not happy with your opposite
number’s terms, you should respond
with an acknowledgement of the
order bearing your own standard
terms (see practical steps below).

contracts
It is a common practice to include
standard terms on the back of invoices

You need to be vigilant in
ensuring that your terms are not
subsequently trumped by any
competing terms which your opposite
number may wish to introduce

Course of Dealing
Terms can be incorporated where
there has been a consistent reference
to them in previous transactions
between the parties. This can arise
where a seller has supplied goods or
services and raised invoices which
expressly refer to the seller’s terms. If
the buyer pays the invoices without
complaint and/or without seeking to
incorporate its own terms, then a
course of dealing can be established
on the seller’s terms.
For a course of dealing to be
established there must have been
regular trading between the parties,
on the same terms and following a
consistent procedure, over a
reasonable period. A course of
dealing can often be difficult to prove,
particularly if trading has been carried
out on an irregular basis or if the other
party has taken any steps to assert its
own standard terms. Owing to this
uncertainty, it should be treated as an
argument of last resort.
Summary
Whilst the basic contractual
principles of “offer”, “acceptance”
and “performance” seem
straightforward enough, the case law
in this area shows that the actions of
the parties can easily create a
confusing picture. If you wish your
standard terms to be the terms which

prevail in a contract, you should
ensure that reasonable steps are
taken to bring them to the attention of
the person with whom you are
contracting prior to the performance
of the contract. You then need to be
vigilant in ensuring that your terms
are not subsequently trumped by any
competing terms which your opposite
number may wish to introduce. If you
are in a long standing trading
relationship with another party then
you may be able to argue that a

course of dealing has been
established on a given set of terms.
This, however, cannot be relied upon
and it is always safer to consider
entering into a master agreement.

Oliver Jackson,
Solicitor with Mundays LLP
http://www.mundays.co.uk
01932 590 500
oliver.jackson@mundays.co.uk

Employment Law

s h ake u p

Revealed

In the face of rising unemployment,
business secretary announces
law changes that many perceive as
a license to hire and fire.

A shake up of employment law has
been revealed by Business Secretary
Vince Cable during a speech to the
EEF. The reforms are designed to
help businesses to grow and flourish,
by improving the way employers take
people on, manage disputes and let
people go. Proposed reforms to
tribunals alone are expected to deliver
£40 billion to employers in benefits.
Some of the measures proposed
include the introduction of a
consultation on ‘protected
conversations’, which would allow
employers to openly discuss poor
performance with employees, without
fear that the conversation could be
used as evidence in a tribunal.
A call for evidence has also been
made on the length of time required
for a consultation period on planned
redundancies as a direct response to
the Red Tape Challenge - this currently
stands at 90 days, but the

Government is considering reducing
this to 30.
As part of the response to the
‘Resolving Workplace Disputes’
consultation, the Government has also
committed to requiring all employment
disputes got to the Acas to be offered
pre-claim conciliation before going to
a tribunal, and from April 2012
increasing the qualification period for
unfair dismissal from one to two years.
A consultation on the introduction of
fees for anyone wishing to take a
claim to an employment tribunal is
also due to be published by the
Ministry of Justice. Meanwhile, small
businesses look set to benefit from a
proposal to introduce compensated
no fault dismissal for micro firms, with
fewer than 10 employees.
The proposals have been met with
mixed reactions, prompting Cable to
defend the measures against claims
that they will instil fear in employees.

Speaking on BBC Breakfast, Cable
said: “We are not trying to create
an environment of ‘hire and fire’ and
insecurity, absolutely not. That is not
the way we want to proceed, in
current conditions that would not be
helpful at all. But we also want to
create an environment in which
entrepreneurs want to start businesses,
expand, take on staff and feel
confident that they can do that and, if
they run into difficulties with a
particular employee, they can have a
conversation with them without
worrying they are going to be taken
to a tribunal.”

Bumping along
the Bottom
Our last set of construction figures for
2011 show an industry that is continuing
to flat-line, according to The Builders’
Conference CEO Neil Edwards.

There are numerous ways to compare
and contrast the current performance of
the UK construction industry with that of
the past: number of tenders gathered;
number of contracts awarded; the
value of those contracts. Frankly,
none of them make for particularly
enjoyable reading at the moment as
they merely underline what we already
know – The UK construction industry is
battered and beaten.
But perhaps the most telling statistic –
and one which reinforces our previous
concern that the majors are having to
take smaller and smaller projects
merely to remain solvent – is the fact
that a company needs to net contracts
with a combined monthly value of
around £100 million to be in
contention at the top of the BCLive
league table. This time last year,
even a £200 million monthly haul
was no guarantee of the top spot.
Further reinforcing that “bigger
companies taking smaller contracts”

trend is Balfour Beatty. By mid
month, the company had bagged a
creditable £20 million+ worth of
work. But that was made up of no
less than eight individual contracts,
placing some of them very much in
what would traditionally have been
the sole preserve of sub or
considerably smaller main contractors.
The same cannot be said, however,
of our November league leader
Costain who shot to the top of the
table on the last day of the month with
the announcement that it had secured
a £500 million contract for the
remodelling of London Bridge Station.
Similarly worthy of note this month is
the near £30 million worth of school
refurbishment work netted by Wates,
one of the BCLive league table’s
most consistent performers during the
past year.
As previously highlighted, it is
infrastructure works – such as the

Crossrail East-West rail link - that
currently offer the industry its greatest
possible hope of recession respite,
even though some of it will ultimately
be undertaken by European
businesses. This is evidenced by the
prize contract for Farringdon’s
Crossrail station that will transform it
into one of Britain’s busiest train
stations by 2018. Farringdon will
become a major hub linking the tube,
Thameslink and Crossrail services
with approximately 140 trains
arriving every hour carrying an
estimated 140,000 passengers
through the station every day and
reducing travel times to Heathrow to
just 31 minutes. This work will be
done by a joint venture of Kier,
Spain’s Ferrovial and Dutch company
BAM Nuttall.
A JV between Balfour Beatty, Morgan
Sindall and French company Vinci
have picked up the slightly smaller
project to build Whitechapel’s station
and rail platforms to the north of the
tube and overground stations that is
also due for completion in 2018.
Work is scheduled to start early next
year.
These contracts will be the last of the
major Crossrail projects to be let
although a number of smaller
contracts still remain in the pipeline
including Bond Street, Tottenham
Court Road, and Liverpool Street.

Going Gets
Even
Tougher
Last month, the MPC increased QE by
£75 billion, and there is a widely
held view that there is even more QE
to come. Despite the fact that the first
estimate of Q3 GDP came in at the
top end of expectations (0.5%), the
Eurozone turmoil has added to fears
that the UK economy will weaken. An
injection of money is all that is left in
the policymakers’ locker to stimulate
activity but nothing is expected until
the early part of 2012. The forecasts
for QE (now £275 billion) are for an
increase to between £325 billion and
up to £500 billion with Bank Rate
staying on hold at 0.5% until 2013.

The year looks set to end the way it began;
with the economy in the doldrums.
HSBC chief economist Dennis Turner
looks at the figures.

insights into the official view of where
the economy is expected to go in the
coming months.
Still growing

After a series of downward revisions,
the current view is for GDP to rise by
around 1% this year a rate which
could push up towards 1.5% next.
Even if this modest growth is
achieved, at the end of 2012, the
level of output will still be almost
1.5% lower than the pre-recession
peak of 2007. For all the weakness
of the domestic household sector and
the dampening effect of the
Chancellor’s fiscal programme, it is
instability in the Eurozone that has led
to the deepening gloom. This month,
the Bank publishes its latest quarterly
Inflation Report while Mr Osborne
delivers his pre-Budget Report on the
29th, both of which should give

The ONS published relatively good
and relatively bad news on the
overall state of the economy in the
last month. The bad was a revision to
Q2 GDP, halving the three-monthly
growth rate to 0.1% and trimming
back Q1 growth from 0.5% to 0.4%.
The weakness of household finances
was apparent as consumer spending
fell for the fourth successive quarter,
the rate of decline accelerating to
0.8% in the three months to June.
Perhaps more disappointing in view
of the need to ‘rebalance’ the
economy was another negative
contribution from net trade, as exports
fell by 1.3%.

A more positive note was struck with
the first cut of Q3 GDP. At 0.5%, it
was stronger than expected and just a
tad below the UK’s long-term trend
rate, but some of it could be attributed
to the unwinding of special factors
that temporarily depressed output
during the previous three months. The
fact that the annual growth was also
just 0.5%, coupled with a
deterioration in the more timely
indicators (such as the PMI surveys),
suggests that the underlying picture
remains weak in what is now the third
year of ‘recovery’.
It might be clutching at straws, but
there were also other positive signs to
support the view that growth next
year will be on an upward trajectory.
Recent retail sales numbers were
better than expected in September
and up on the previous month, but the

the econo

Neither
the change in
prices nor
approvals is very
marked or
significant but
signals a market
going nowhere
at the
moment
environment in the run-up to the
crucial Christmas period remains
challenging. The prolonged period of
historically low interest rates has given
households the opportunity to
restructure personal sector balance
sheets and the first evidence that
spending might be starting to emerge
from the debt-enforced retrenchment
came from the latest consumer credit
figures. Unsecured lending grew by
more than expected and the £629
million increase was the biggest rise
for six months. Even the public
finance numbers moved in the right
direction. Net borrowing in
September (£14.1 billion) was lower
than a year earlier and lower than
market expectations, leaving the
cumulative figure for this fiscal year is
broadly in line with the Chancellor’s
budget forecasts.
Against this apparently good news is
the fact that CPI inflation jumped to
5.2% and the RPI to 5.6%, the highest
since 1991. This was unfortunate for
the government which uses the
September figure to index benefits
and so will add to government
spending. The Bank of England’s

omy

Inflation Report this month will almost
certainly re-state its view that inflation
will fall in 2012 even if Bank Rate is
left at 0.5%. There is, therefore, no
need now to address a problem that
will sort itself over the next 12
months, particularly if raising interest
rates will damage business activity.
Interestingly, there is now a move to
look at the suitability of the CPI
inflation target as the anchor to
macro-economic policy.

and RICS), prices dipped in
September - although the Nationwide
index was broadly flat in October.
The number of loans for house
purchase eased back a little in
September (to 51,000), the first fall
since April. But neither the change in
prices nor approvals is very marked
or significant but signals a market
going nowhere at the moment,
although it is a key indicator of
consumer confidence.

The labour market continues to
disappoint. The latest official figures
point to a further deterioration as
unemployment rose and the number
of people in work fell. In this
environment, pay growth has
remained subdued, with average
earnings increasing at a rate well
below current inflation rates, implying
a continued squeeze on real incomes
and spending power.

Europe

And the housing market remains
becalmed. According to the three
main sources (Nationwide, Halifax

The risk the Eurozone turbulence poses
the UK comes from several directions.
Trade is the most obvious since the EU
is our largest market. In 2010, £142
billion of our £265 billion of exported
goods went to the EU, a 54% share.
Of the top eight destinations, only the
US was not in the EU. Taking account
of invisibles and services as well as
goods, the value of Europe rises to
almost £300 billion. With forecasts for
growth in the area being marked
down close to recession, the prospects

down

of the UK using exports as an escape
route to fill the hole left by weak
domestic activity seem increasingly
problematic. On the basis of past
experience, exports could fall by as
much as 1.5%, or around 0.2% of UK
GDP. If Eurozone weakness translated
into stronger sterling, of course, the
effects could be even more marked.
An even bigger threat comes from the
financial consequences of a
disorderly default involving one or
more countries. Although the
contributions from the UK government
to the rescue packages are relatively
modest, there may be more to come
if the IMF is involved. Although the
UK banks comfortably passed the
stress tests on Greece, a more
widespread default would change the
dynamics. And even if British banks
have not lent directly to the affected
countries, there could be indirect
exposures to the banks which have

and to companies which will struggle
in a recessionary environment.
Some estimates have put the impact
of the current crisis (including wealth
and confidence effects) as a high as 1.5% of UK GDP, which could even
double if the currency were to
collapse. Since growth in 2012 is not
expected to be much above 1.5%,
the prospect is alarming. With very
few cards left to play in terms of
interest rates, QE and taxation, the
Chancellor’s concerns about the euro
are understandable. Even an ‘orderly’
resolution of the current problem will
not be pain free for the participants,
and those on the fringes will suffer
collateral damage. Since the focus of
the policymakers has been on debt
and default, and the prescribed
remedy has been austerity, there is a
high probability of recession in the
Eurozone in 2012. Growth has yet to
feature on the agenda.

Conclusion
The outlook seems unambiguously bleak
with few options left to the policymakers
to turn it around. While this is certainly
not where the UK expected to be two
years after recession ended, there are
signs that the slow fragile recovery will
continue in 2012. Inflation will come
down, the corporate sector is in good
financial shape, household debt has
been reduced and public finances seem
to be on track. The Chancellor will spell
out his priorities for next year in his PreBudget Report at the end of the month,
and he will almost certainly home in on
the need to sustain output growth.
Without growth, his fiscal targets will
fall by the wayside. Mr Osborne is
very unlikely to say so now, but should
the need arise next March, he may
use fiscal policy to stimulate activity
(VAT, income tax, employers national
insurance, etc.). There is light at the
end of the tunnel.

Liquidations Up
by 24%
The number of construction companies
forced into a compulsory liquidation has
increased by 24% with 244 construction
companies entering compulsory
liquidation in the last quarter according
to the latest Insolvency Service statistics.
In total almost 1,000 construction
companies went out of business in
the three months – and this does not
include the number of trading related
bankruptcies, likely to be in excess
of 500, as the figures for Quarter
Three have not yet been released.
The number of construction
companies entering Administration
was up 10.5% over the last three
months from 85 to 94 companies,
and up a significant 38% year on
year, while construction companies
taking out Company Voluntary
Arrangements were up 30% quarter
on quarter and were up 50%
compared to the same quarter
last year.
Other forms of construction
insolvency showed a slightly better
picture: the number of Creditors
Voluntary Liquidations was almost
static with 541 construction

companies choosing to go into
voluntary liquidation compared to
555 last quarter, a drop of 2.5%
compared to Quarter Two, but up
0.5% from this time last year. 44
construction companies entered
Receivership in Quarter Three a drop
of 8% compared to both last quarter
and this time last year.
Alan Harris, founding partner of
construction risk management firm
CR Management says “In the last
quarter we have seen established
names such as Holloway White
Allom and Linford Construction
cease trading, a trend that looks
like it will probably continue for
some time. Competition is still very
cut throat with many projects
being won at negative margins,
putting growing pressure on
companies’ cash flow indicating
that insolvency figures may
continue to rise.

“In the best position are the larger
contractors who have overseas
opportunities, who can move staff
about both nationally and
internationally as the work requires.
Smaller companies need to become
more efficient and cost effective,
considering outsourcing options,
looking at new ways of procuring
work that is less resource hungry than
competitive tenders, and considering
contracts very carefully at the
beginning of a job so that there are
no nasty surprises that could
potentially put a company out of
business later down the line.”

Spend £1 Billion...
Create
32,000 Jobs
New report for
the UK
Contractors
Group confirms
construction’s
contribution to
national and
local economies.

The UK Contractors Group has
published research showing the
contribution construction is making to
the English regions, Scotland, Wales
and Northern Ireland.
The research - undertaken by the
economic consultancy Cebr and
Glenigan - shows the pattern of
construction activity to be variable
across the UK. The study shows that:
The largest decline in activities has
been in the North of England, Wales
and Northern Ireland with an average
fall of output of 16.6% between
2007-2010.
The South of England has done much
better, with a 3.7% average decline,
but only 2.5% across London and the
South East.

makes a significant contribution to
local economies and employment.
The research builds on work by
strategy firm LEK Consulting two years
ago, which showed that for every £1
of spent on construction, the wider
economic impact was £2.84 for the
UK economy. This ‘multiplier effect’
has been widely and effectively used
to lobby for investment and attention
by government.
The UKCG is now able to show that
between 88 and 95 per cent of that
impact is retained by the regional
economy where the work takes place.
The researchers estimated that a £1
billion spent on construction would
create 32,000 jobs locally.
Speaking about these results, James
Wates, Chairman of UKCG said “The
construction sector is uniquely placed
to support economic growth and
social change. Capital spent through
the sector brings direct and tangible
multiple returns to the UK and our

ability to employ and train a wide
cross-section of the workforce is unmatched. We understand how difficult
a set of choices Government faces at
the moment, so we are not asking for
help, we’re offering the support and
can-do attitude of the sector to drive
growth and employment.
“By using existing local arrangements,
current projects in the pipeline can
become shovel-ready very quickly.
We applaud the Prime Minister’s
action on such projects and we stand
ready to support the Government’s
economic recovery plans. We also
urge local decision makers to look at
the potential of construction activity to
kick start economic growth.”

A full copy of the report is available
here: http://tinyurl.com/ckw9sdu
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Some of those regions hardest hit are
also those with the weakest pipeline
of future projects – the North of
England, Scotland and Wales.
In all of these areas, construction

If you wish to advertise in this magazine please contact
Jamie Wilkinson at Eljays44Ltd on 01903 234077
or jamie.wilkinson@eljays44.com

The information on BCLive league table comes directly
from The Builders’ Conference trade association and
can also be found on the front page of their website
www.buildersconference.co.uk
BCLive league table is merely a top level display of
which companies have won which contracts and their
relative values during November 2011 however if
you go to the website www.bclive.co.uk and click on
an individual business you can quickly view what
contracts combine to make the total, which market
sectors the contracts were won in and their
geographical location.
The Builders’ Conference trade association makes
every effort to ensure BCLive league table for main
contractors is a fair representation of the industry
however if your company has secured a project or
projects and you believe they have not made the table
then please telephone 020 8770 0111 or go to
www.buildersconference.co.uk press on the table
and in the top left hand of the screen you will find a
button where you will be directed to complete a very
simple form which is automatically forwarded to this
office upon submission.
Our address book has your name as a contact and
therefore we would be grateful if you could forward
this e-mail within your company to persons, who may
also find this information of interest and value.
Please do not hesitate in contacting this office should
you have any queries or require greater in-depth
analysis of the construction industry, alternatively if
you do not wish to receive this digital information
please send an email to newsdesk@bclive.co.uk

The Builders’ Conference
Crest House, 19 Lewis Road, Sutton, Surrey SM1 4BR
Tel: 020 8770 0111 Fax: 020 8770 7736 Email: info@buildersconf.co.uk www.buildersconference.co.uk
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